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6-12B4-9

By Senators MacKay and

ss. 125.31(1), 166.261(1), 218.345(1),

federal savings and loan associations located in this state
5 provided that any such deposits are secured by collateral as
6 may be prescribed by law.

The investment earnings shall be reasonably

9 apportioned and allocated and shall be credited to the account

lO of, and paid to, the office or distributee, together with the

11 principal on which such earnings accrued.
12

13

Section 5.

This act shall take effect July 1, 1979.

14

*****************************************

15

SENATE SUMMARY

16
17

Authorizes counties, municipalities, special districts,
and county officers to invest surplus funds in certain
interest bearing time deposits or savings accounts.

18

27

certain time deposits and savings accounts;
8

providing an effective date.

10 Be It Enacted by the Legislature of the State of Florida:
11
12

Section 1.

Subsection (ll of section 125.31, Florida

13 Statutes, is amended to read:
14

125.31

Investment of surplus public funds;

15 regulations.-16

(1)

Except when another procedure is prescribed by law

17 or by ordinance as to particular funds, the board of county
18 commissioners shall, by resolution to be adopted from time to

22 obligations the principal and interest of which are

22

26

and county officers to invest surplus funds in

21 Trust Fund.!. or in negotiable direct obligations of, or

21

25

counties, municipalities, special districts,

� control or possession in the Local Government Surplus Funds

20

24

5

19 time, invest and reinvest any surplus public funds in their

19

23

219.075(1), Florida Statutes; authorizing

These investments shall be planned

so as not to slow the normal distribution of the subject

D. Childers-

An act relating to local government; amending

loan associations which are under state supervision, or in
and organized under federal law and federal supervision,

w.

1.052

A bill to be entitled

and doing business and situated in this state, in savings and

funds.

SB

Florida Senate - 1979
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Series

I 5'

4'

28

23 unconditionally guaranteed by, the United States government at
24 the then prevailing market price for such securities, or in
25 interest bearing time deposits or savings accounts in banks
26 organized under the laws of this state, in national banks
27 organized under the laws of the United States and doing

28 business and situated in this state, in savings and loan

29 associ•tions which are under state supervision, or in federal

29

30 savings and loan associations located in this state and

30

31 organized under federal law and federal supervision, provided

31
4
w; words underlined are a.dditions.
COOING: Words in�� type are deletions from existing la

1
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obligations the principal and interest of which are

that any such deposits are secured by collateral as may be
2 prescribed by law.
Section 2.

Subsection (1) of section 166.261, Florida

(

6

166.261
(1)

5 organized under the laws of this state, in national banks

Municipalities; investments.--

6 organized under the laws of the United States and doing

Except when another procedure is prescribed by law

business and situated in this state, in savings and loan

7 or by ordinance as to particular funds, the governing body of

8 associations which are under state supervision, or in federal

8 each municipality shall, by resolutions to be adopted from

9 savings and loan associations located in this state and

9 time to time, invest and reinvest any surplus public funds in

10 organized under federal law and federal supervision, provided

10 its control or possession in the Local Government Surplus

11 that any such deposits are secured by collateral as may be

11 Funds Trust Fundi or in negotiable direct obligations of, or
12

12

obligations the principal and interest of which are

13

13 unconditionally guaranteed by, the United States Government,

14

14 at the then prevailing market price for such security, or in
15 interest bearing time deposits or savings accounts in banks
16 organized under the laws of this state, in national banks
17

organized under the laws of the United States and doing

18 business and situated in this state, in savings and loan
19

associations which are under state supervision, or in federal

20 savings and loan associations located in this state and
21

organized under federal law and federal supervision, provided

22 that any such deposits are secured by collateral as may be
23 prescribed by law.
24

Section 3.

Subsection (1) of section 218.345, Florida

25 Statutes, is amended to read:
26

218.345

27

(1)

Special districts; investments.--

The governing body of each special district shall,

3 the then prevailing market price for such security, or in
4 interest bearing time deposits or savings accounts in banks

4 Statutes, is amended to read:
5

2 unconditionally guaranteed by, the United States Government at

(

15

prescribed by law.
Section 4.

Subsection (1) of section 219.075, Florida

Statutes, is amended to read:
219.075

Investment of surplus funds by county

16 officers.-17

(l)

Except when another procedure is prescribed by law

18 or by ordinance as to particular funds, a tax collector or any
19

other county officer having, receiving, or collecting any

20 money, either for his office or on behalf of and subject to
21

subsequent distribution to another officer of state or local

22

government, while such money is surplus to current needs of

23 his office or is pending distribution, shall invest such

24 money, without limitation, in the Local Government Surplus
25 Funds Trust Fund, as created by s. 218.405, or in bonds,
� notes, or other obligations of the Uniced States guaranteed by
27 the United States or for which the credit of the United States

28 by resolution to be adopted from time to time, invest and

28 is pledged for the payment of the principal and interest or

30 in the Local Government Surplus Funds Trust Fund, as created

30 accounts in banks organized under the laws of this state, in

29 reinves·t any surplus public funds in its control or possession

31 by s. 218.405, or in negotiable direct obligations of, or
2
CODING: Words in�� type are deletions 'from existing law; words. underlineio,e additions.

29 dividerfds, or in interest bearing time deposits or savings
31 national banks organized under the laws of the United States
3
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HB

1596

By CoDllllittee on Community Affairs
1

deposits in banks incorporated under the laws of this state or

5.2/13

Jn national banks organized under the laws of the United

5.2/14

A bill to be entitled

States doing business and situated in this state or in savings
end loan associations which are under state supervisio� or in

5.2/15

federal savings and loan as5ociations organized and located in
�

this state under federal law and federal supervision, provided

5.2/16

that any such deposits are secured by collateral as may be
ft

provided from time to time by law.

These investments shall be

9

planned so as not to slow the normal distribution of the

5.2/18

10

nubject funds.

5.2/19

The investment earnings shall be reasonably

5.2/17

apportioned and allocated and shall be credited to the account

5.2/20

11

of, and paid to, the office or distributee, together with the

5.2/21

n

principal on which such earnings accrued.

11

14

Section 5.

This act shall take effect July 1, 1979.

**************** *************************
II
18
:o
:I

;7

11

-

An act relating to public funds; amending ss.

3

125.31(1), 166.261(1), 218.345(1), and

4

219.075(1), Florida Statutes, authorizing

5

boards of �ounty commissioners, governing

6

bodies of municipalities, and special
districts, and tax collectors or other county

8

certain interest-bearing time deposits or

�ii 10

savings deposits; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

13
Section l.

:: � 16

Authorizes boards of county commissioners, governing
bodies of municipalities and special districts, and tax
collectors or other county officers to invest surplus
public funds in interest-bearing time deposits or savings
deposits in banks incorporated under the laws of this
state or in national banks organized under the laws of
the United States doing business and situated in this
state or in savings and loan associations which are under
state supervision or in federal savings and loan
associations organized and located in this state under
federal law and federal supervision, provided such
deposits are secured by collateral.

officers to invest surplus public funds in

�R 9

dl
..., £; 15
"' ....
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Subsection (l) of section 125.31, Florida

Statutes, is amended to read:
125.31

Investment of surplus public funds;

regulations.-(1)

Except when another procedure is prescribed by law

or by ordinance as to particular funds, the board of county
commissioners shall, by resolution to be adopted from time to
time, invest and reinvest any surplus public funds in their
control or possession in the Local Government Surplus Funds
Trust Fund or in negotiable direct obligations of, or

24

obligations the principal and interest of which are

25

unconditionally guaranteed by, the United States government at

26

the then prevailing market price for such securities, or in

V

interest-bearing time deposits or savings deposits in banks

�

incorporated under the laws of this state or in national banks

29

organized under the laws of the United States doing business

30

and situated in this state or in savings and loan associations

31

which are under state supervision or in federal savings and
CODING: Words in�� type ore deletions from existing law; words unde,lined are additions.
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loan associations organized and located in this state under
2

2. 2/12

federal law and federal supervision, provided that any such

3 deposits are secured by collateral as may be provided from

2
2. 2/13

4 time to time by law.
5

6

Section 2.

in the Local Government surplus Funds Trust Fund, as created
3 obligations the principal and interest of which are
4

Subsection (1) of section 166.261, Florida

2.2/14

Statutes, is amended to read:

by s. 218.405, or in negotiable direct obligations of, or
unconditionally guaranteed by, the United States Government at
interest-bearing time deposits or savings deposits in banks

3.2

7

3.2/1

incorporated under the laws of this state or in national banks

8

organized under the laws of the United States doing business

or by ordinance as to particular funds, the governing body of

3.2/2

9

and situated in this state or in savings and loan associations

10

each municipality shall, by resolutions to be adopted from

3.2/3

10

11

time to time, invest and reinvest any surplus public funds in

which are under state supervision or in federal savings and

its control or _possession in the Local Government Surplus

3.2/4

11

loan associations organized and located in this state under

12

12

Fund� Trus� Fund or in negotiable direct obligations of, or

3.2/5

federal law and federal supervision, provided that any such

13

13

obligations the principal and interest of which are

3.2/6

deposits are secured by collateral as may be provided from

14

14

time to time by law.

15

unconditionally guaranteed by, the United States Government,

N

at the then prevailing market price for such security, or in

3.2/7

N

17

interest-bearing time deposits or savings deposits in banks

3.2/8

17

18

incorporated under the laws of this state or in national banks

19

organized under the laws of the United States doing business

�

and situated in this state or in savings and loan associations

21

which are under state supervision or in federal savings and

22

8
9

(1)

Municipalities; investments.--

Except when another procedure is prescribed by law

15

18
3.2/9

4.5,
4.5,

5 the then prevailing market price for such security, or in
6

166.261

4.5

19

Section 4.

Subsection (l) of section 219.075, Florida

4.5
4.5
4.5

4.5
4.5

Statutes, is amended to read:
219.075

Investment of surplus funds by county

5.2

officers.-Except when another procedure is prescribed by law

5.2

�

or by ordinance as to particular funds, a tax collector or any

5.:

21

loan associations organized and located in this state under

other county officer having, receiving, or collecting any

5.2

22

23

federal law and federal supervision, provided that any such

money, either for his office or on behalf of and subject to

23

24

deposits are secured by collateral as may be provided from

subsequent distribution to another officer of state or local

5.2

24

�

time to time by law.

government, while such money is surplus to current needs of

5.,

26
27

Section 3.

Subsection (1) of section 218.345, Florida

3. 2/10

3.2/11
3.2/1?.

218.345

29

(1)

Special districts; investments.--

The governing body of each special district shall,

his office or is pending distribution, shall invest such

26

money, without limitation, in the Local Government Surplus

27

Funds Trust Fund, as created by s. 218.405, or in bonds,

5.:

4.2

28

notes, or other obligations of the United States guaranteed by

5.:

29

the United States or for which the credit of the United States

5.:

Statutes, is amended to read:

28

25

(1)

4.0/1

30

by resolution to be adopted from time to time, invest and

4.3

30

is pledged for the payment of the principal and interest or

31

reinvest any surplus public funds in its control or possession

4.4

31

dividends, or in interest-bearing time deposits or savings

2
CODING: Words irt ��type ore deletions from existing la""; words underlined ·a,e additions.

3
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ROBERT L. SHEVIN
Attorney General

Serles

December 22, 1978

Ms. Winifred S. Hill
St. Johns County Tax Collector
St. Johns County Courthouse
Corner King and Cordova Streets
St. Augustine, Florida 32084
Re:

TAX COLLECTORS--INVESTMENT OF SURPLUS FUNDS-
except where otherwise provided by law, surplus
funds must be invested by tax collector in
Local Government Surplus Funds Trust Fund or
in investments guaranteed by the United States.
§219.075, F.S.

Dear Ms. Hill:
This is in response to your request for an opinion on substan
tially the following question:
MAY A TAX COLLECTOR HAVING, RECEIVING, OR
COLLECTING ANY MONEY, EITHER FOR HIS OFFICE
OR FOR ANOTHER OFFICE OF STATE OR LOCAL
GOVERNMENT, WHILE SUCH MONEY IS SURPLUS TO
THE CURRENT NEEDS OF HIS OFFICE OR IS PENDING
DISTRIBUTIOH, INVEST SUCH SURPLUS FUNDS IN
SAVINGS ACCOUNTS IU LOCAL BANKS MlD SAVINGS
AND LOAN ASSOCIATIONS?
Section 219.075, F.S., requires that, except as otherwise
provided by law, tax collectors who have collected or received
money for their office which is surplus to the current needs
of their office, or who have collected or received money for
another officer of state or local government which is pending
distribution
shall invest such money, without limitation,
in the Local Government Surplus Funds Trust

--

IJ __ Carten 5 Zt:J

Ms. Winifred S. Hill
Page Two

078-152

Fund, as create� bis.' 218.405, or in bonds,
notes, or other obligations of the United
States guaranteed by the United States or for
which the credit of the United States is
pledged for the payment of the principal and
interest or dividends. These investments
shall be planned so as not to slow the
normal distribution of the subject funds.
The investment earnings shall be reasonably apportioned and allo.cated and shall
be credited t� the account of, and paid
to., the: office or distributee, together
with the princ·ipal. on which such earnings
are: accrued •.
(2)· Except when. another procedure is pre
scribed:" hy Law� ordinance� or court order
as to�part£cuiar funds� the tax collector
shail,. as. soon: .as, feasible after collection,
deposit in· a; ba-nk designated as a depository
of: public funds ,.. as provided in s. 659. 24,
all taxes-,. fees,r- and other collections
received by him: and held prior to distribu
tion.. to the__app:r:op�iate:. taxing authority.
Immediately after- ·such funds have cleared and
have been properly· credited to his account,
the tax collector shall invest such funds
accordin� to the provisions of this section.
The. earnings. from. such investments shall be
appor.tioned at. least quarterly on a pro
rata,basis. t� the appropriate taxing author
ities:.. However:-,;, ·the tax collector may
deduct. therefrom· such . reasonable amounts as
are. necessary to. provide for costs of adminis
tration of such investments and deposit� (e.s.)
Chapter 77-394, §2
. ,_ Law.s. of. Florida, amended §219.075, F.S., by
changing the statutorily enacted investment decision of the tax
collector from discretionary to mandatory by substituting "shall
invest" for "may invest" and by creating the Local Government
Surplus Funds Trust Fund. See §218.405, F.S. Except where the
context of a statute manifests a contrary Legislative lntent,
the ordinary usage and meaning of the word "shall" is. mandatory.
See, e.�., Florida Tallow Corp. v. Bryan, 237 So. 2d 308
(4 D.C.A. Fla. 1970); White v� Means, 280 So. 2d 20 (1 D.C.A.
Fla. 1973). · No such contrary intent can be gleaned from_the

Ms. Winifred S. Hill
Page Three

078-152

statutory context or the Legislative history of §219.075, F.S.
Moreover, the Title of Ch. 77-394 specifically makes evident
the Legislative intent to enact legislation "requirin� tax
collectors to deposit funds. collected by them held.prior to
distribution to the appropriate taxing authority and to
invest such funds" and requiring tax collectors "to invest
surplus public funds in obligations of or obligations guaran
teed by, the. United. States. Government, qr in. the Lo.cal Govern
ment Surplus Funds Trust Fund . • . • " (e.s.) : When the
Legislature has prescribed a particular way something is to
be done, that mode must be followed. A controlling law direct
ing how something is to be done. is, in effect, a prohibition
against its being done any other way. See, Devin v. City of
Hollywood, 351 So. 2d 1022· (Fla. 1976); Thayer v. State
335 So. 2d 815 (Fla. 1976);.Oodds v. Sea Isle Hotel, 56 So. 2d
341 (Fla. 1952); Alsop v. Pierce, 19 So. 2d 799 (Fla. 1944).
I can find no statutory authorization for the investment in
local banks or savings and loan associations of "surplus funds,"
as defined by §219.075, F.S., either in this section or any other
chapter or section of the Florida Statutes.
Based upon the above analysisr and. applying the. foregoing
principles to your specific question, I conclude that tax col
lectors are not authorized by law to invest funds whic�i are
"surplus to the current needs of his office" o� which are pend
ing "distribution to another office of state or local government"
in savings accounts in local banks and savings and loan associa
tions.
Accordingly, your question is answered in the negative.

078-152

Ms. Winifred S. Hill
Page Four
SUMMARY

Tax collectors are not authorized by law to invest· funds, ·which
have been received or collected either for their office or for
another office of state or local government and which are sur
plus to the current needs of thP.ir office or are pending dis
tribution, in savings accounts in local. banks· or in savings and
loan associations.

Si �

�

�
���HEVIN
ATTORNEY GENERAL

Prepared By:

General
RLS/CBW/lsp

COMMITTEE ON COMMUNITY AFFAIRS
HOUSE OF BEPRESENTATIVES
STAFF ANALYSIS
April 10, 1979
PCl3 on Local Government Investments
Companion/Similar: __
N�o�n_e_______
Relating to: Local Government
Investments

Sponsor: Co111111unity Affairs
CoIIUllittee
Other Committees of Reference:
l. None
2.

____________________
,

I.

sununary:
A.

Other sections of the statutues, however, (125.31(1),
219.075(1), 166.261(1) and 218.345(1), Florida Statutes]
provide that except when another procedure is prescribed
by law or ordinance, the governing body shal.l invest sur
plus funds. in the Local Government Surplus Funds Trust Fund
The Attorney General., in AGO 78-152, indicated that Tax
Collectors could not invest funds in local banks or savings
and loans association.
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52:�
B.

II.

III.

Present Situation -- The "Investment of Local Government
Surplus Funds Act" provided in 2J.8.40(2), Florida Statutes,
that "The provisions of this paz:t shall not impair the power
of a unit of local government to hold funds in deposit
accounts with banking institutions or to invest funds as
otherwise authorized by law."

Probable Effect of Proposed Changes -- The proposed committee
bill would authorize units of local. government to invest
their· surplus funds in time deposits, savings deposits or
savings and loan associations, provided that any such deposits
ara secured by col.lateral. Nothing in the bill. would prevent
them from continuing. to use the Local Government:: Surplus Trust
Fund.

Private Sector/State/Local. Fiscal Impact:
A.

Private Sector :pneact -- Passage of the proposed committee
bill would pernu.t local governments to invest surplus funds
in banks and savings and loans.

B.

State Fiscal Impact -- None.

C.

Local Fiscal Impact -- The proposed bill would provide
additional alternatives to local governments in the invest
ment of their surplus funds.

Comments:
This bill would allow the local government to make a decision
among several different savings plans for their surplus funds
investments.

IV.

v.

Analysis prepared by:

William R. Kynoch �

Staff Director's review:

William R. Kynoch#�

1-1386-9

SB 1044
Senator MacKay, et al.
A bill to be entitled

2

An act relating to state funds; adding s.

3

�8.11 (1) (j), Florida Statutes; allowing the

4

State Treasurer to accept notes secured by

5

first mortgages as security for state funds

6

deposited in banks; amending s. 215.47(2),

7

Florida Statutes; increasing the percentage of

8

each trust fund or agency fund of each state

9

agency which may be invested by the Board of

produced by
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Administration in specified securities;
11

deleting provision limiting the kinds of

12

mortgages acceptable as authorized securities;

i3

providing an efiective date.

14

15 Be It Enacted by the Legislature of the State of Florida:
}6
l7

Section l.

Paragraph (j) is added to subsection (l) of

18 section 18.11, Florida Statutes, to read:
19

18.11

20

(1)

Security to be given.-The security to be given by such banks as may be

21 designated under sections 18.10 and 18.101 shall consist of:
22

(j)

Notes secured by first mortgages on Florida real

23 property.
24

Section 2.

Subsection (2) of section 215.47, Florida

� Statutes, is amended to read:
26

215.47

Investments; authorized securities.--Subject to

v the limitations and conditions of the State Constitution or of
� the trust agreement relating to a trust fund, moneys available
29 for investments under ss. 215.44-215.53, may be invested as
30 follows:
31

(2)

Not more than 25 ¾9 percent of any fund in:
l

CODING: Words in� � type
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deletions from existing low; word!> underlined are additions.

5�

7? '1

/0'1<.f

1-1386-9
(a)

Bonds, notes, or obligations of any municipality

2 or political subdivision or any agency or authority of this
3 state, if such obligations are rated by at least two
4 nationally recognized rating services in any one of the three
5 highest classifications approved by the Comptroller of the
6 Currency for the investment of the funds of national banks.
7 However, if only one nationally recognized rating service
8 shall rate such obligations, then such rating service must
9 have rated such obligations in any one of the two highest
10 classifications heretofore mentioned.
11

(b)

Savings accounts of any savings and loan

12 association incorporated under the laws of this state or in

13 savings accounts of any federal savings and loan association
14 situated in this state, to the extent that such investments
15 are insured by the Federal Government or an agency thereof.
T6

(c)

Notes secured by first mortgages on Florida real

19

(d)

Interest-bearing obligations of the International

20 Bank for Reconstruction and Development or the Inter-American
21

Development Bank.

22

(e)

Deferred payment tax certificates offered for sale

23 by a county pursuant to s. 197.0168(2)(b).
24

Section 3.

This act shall take effect July 1, 1979.

25
26
27
28
29
30
31

*****************************************
SENATE SUMMARY
Allows the State Treasurer to accept notes secured by
first mortgages on Florida real property as securities
pledged as collateral for state funds deposited in local
banks� Provides that not more than 25 percent of a trust
fund or agency fund of a state agency may be invested by
the Board of Administration in specified securities.
Deletes provision providing that first mortgages insured
2
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2

or guaranteed by the Federal Housing Administration or
the Veterans' Administration were the only first
mortgages acceptable as authorized securities.
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PROPOSED COMMITTEE SUBSTITUTE FOR SB 1044

A bill to be entitled

l

2

An act relating to investments; adding s.

3

18.11(1)(j), Florida Statutes; allowing the

4

State Treasurer to accept certain obligations

5

as security for state funds deposited in banks;

6

amending s. 215.47 (1) and (2), Florida Statutes;

7

increasing the percentage of each trust fund or

8

agency which may be invested by the Board of

9

�dministration in specified securities; adding

10

a subsection to s. 701.02, Florida Statutes,

11

providing that assignments of mortgages need not

12

be recorded in certain cases; providing an

13

effective date.
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14
15 Be It Enacted by the Legislature of the State of Florida:
16
17

Section 1.

Paragraph (j) is added to subsection (1) of

18 section 18.11, Florida Statutes, to read:
19

18.11 Security to be given.--

20

(1)

The security to be given by such banks as may be

21 designated under sections 18.10 and 18.101 shall consist of:
22

(j)

Obligations of Federal Home Loan Bank and of its

23 district banks including Federal Home Loan Mortgage Corpora24 tion participation certificates and certificates of deposit.
25

Section 2.

Subsections (1) and (2) of section 215.47,

26 Florida Statutes, are amended to read:
27

215.47

Investments; authorized securities.--Subject to

28 the limitations and conditions of the State Constitution or of
29 the trust agreement relating to a trust fund, moneys available
30 for investments under ss. 215.44-215.53, may be invested as
31 follows:

1
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1

(1)

Without limitation in:

2

(i)

Obligations of the Federal Farm Credit Banks

3 and obligations of the Federal Home Loan Bank.
(j)

Obligations of the Federal Home Loan Mortgage

6

(2)

Not more than 25 ie percent of any fund in:

7

(a)

Bonds, notes, or obligations of any municipality

4

5 Corporation.

8 or political subdivision or any agency or authority of this
9 state, if such obligations are rated by at least two
10 nationally recognized rating services in any one of the three
11 highest classifications approved by the Comptroller of the
12 Currency for the investment of the funds of national banks.
13 However, if only one nationally recognized rating service
14 shall rate such obligations, then such rating service must
15 have rated such obligations in any one of the two highest
16 classifications heretofore mentioned.
17

(b)

Savings accounts of any savings and loan

18 association incorporated under the laws of this state or in

19

savings accounts of any federal savings and loan association

20 situated in this state, to the extent that such investments
21 are insured by the Federal Government or an agency thereof.
22

(c)

Notes secured by first mortgages on Florida real

23 property, insured or guaranteed by the Federal Housing

24 Administration or the Veterans' Administration.
25

(d)

Interest-bearing obligations of the International

26 Bank for Reconstruction and Development or the Inter-American
27 Development Bank.
28

(e)

Deferred payment tax certificates offered for sale

29 by a county pursuant to s. 197. 0168 (2) (b).
30

Section 3.

Subsection (4) is added to section 701.02,

31 Florida Statutes, to read:
2
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1

701.02

Assignment not effectual against creditors

2 unless recorded; exception.-3

(4)

Nothing in this chapter shall be construed to

4 require an assignment of mortgage to be recorded in order to

5 be good or effectual in law or equity, against creditors or
6 subsequent purchasers, for a valuable consideration, and

7 without notice, when the notes and mortgages are assigned and
a

delivered to or by a corporate trustee or bank and held in

9

trust pursuant to a written trust indenture.

10

Section 4.

This act shall take effect October 1, 1979.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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SB 1044 by
Senator MacKay,
et al.

SUMMARY:
A.

Present Situation:

Currently, section 18.10, Florida Statutes, 1978 Supple
ment, requires the Treasurer, acting for the State Board
of Administration, to make deposits in such banks and
savings and loans as will offer satisfactory collateral
security. Section 18.11 specifies the security that may
be given.
The State Board of Administration is authorized to invest
all trust funds and agency funds to the fullest extent
that is consistent with cash requirements and investment
objectives of that particular fund. Section 215.47,
Florida Statutes, establishes which investments may be
made. Subsection (1) of 215.47 allows the Board to place
unlimited amounts in those specified investments. Subsec
tion (2) allows for investment of the moneys in the
specified bonds, notes or obligations to the extent of 10
percent of any fund. The Board may now invest the 10
percent maximum in notes secured by first mortgages on
Florida real property, issued or guaranteed by F.H.A. or
V.A. This section also allows up to 25% of any fund to
be applied to certain other specified investments.

reproduced by
FLORIDA STATE ARC IVES
DEPARTMENT OF ST TE
R. A. GRAY BUILDI G
Tallahassee, FL 32399 250
Carton ?
Serles /

%·
$If; /Ot.f'-j

B.

Effect of Proposed Changes:
This bill would allow notes secured by first mortgages on
Florida real property to be offered as security for
those funds.
This bill would also authorize the Board to invest not
more than 25% of any available fund in notes secured by
any first mortgage on Florida real property.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
This bill is designed to authorize the use of state funds
in certain investments not currently authorized. These
investments would benefit those organizations issuing
first mortgages, where the authority to use them as
collateral would maRe them more attractive as investments
and encourage the flow of state funds in this area.
It may be anticipated, therefore, that local institutions
would benefit from this state investment potential.

B.

Government:

Through the provision of this bill, the state would be
encouraged to use notes secured by first mortgages as an
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investment. It would then follow that the state would
benefit from the expansion of authorized investments by
allowing the opportunity to diversify investments, with
the potential of strengthening its returns.
;ur:.

COMMENTS:
Technical errors--none noted.

IV.

AMENDMENTS:
#1 by Commerce:
Strikes everything after the enacting clause.
Section 1:
.
Allows the State Treasurer to accept notes secured by
certain securities of the Federal Home Loan Mortgage
Corporation and the Government National Mortgage Association.
Economic Impact: See economic impact statement in the
body of this analysis.
Section 2:
Increases the percentage of each trust fund or agency
fund of each state agency which may be invested by the State
Board of Administration and authorizes additional securities
that the Board may invest in to include obligations of the
Federal Farm Credit Banks, Federal Home Loan Banks, the
Federal Home Loan Mortgage Corporation, and the Government
National Mortgage Association.
Authorizes the Board to invest up to 25% of the available
funds in investments collateralized by first mortgages
covering single family Florida residences. Certain limi
tations are placed on these mortgages.
Economic Impact: See above.
Sections 3, 4, 5, and 6:
Authorize counties, municipalities, special districts
and county officers to invest surplus funds in time deposits
and savings accounts.
Economic Impact: See above.
Section 7:
Effective date of October 1, 1979.
#2 by Commerce:
Title amendment.
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AND SPONSOR:

SB 1044 by Sen.
MacKay, et al.

SUMMARY:
A.

Present Situation:

Currently, section 18.10, Florida Statutes, 1978 Supplement,
requires the Treasurer, acting for the State Board of
Administration, to make deposits in such banks and savinJs and
loans as will offer satisfactory collateral security. Section
18.11 specifies the security that may be given.
The State Board of Administration is authorized to invest all
trust funds and agency funds to the fullest extent that is
consistent with cash requirements and investment objectives
of that particular fund. Section 215.47, Florida Statutes,
establishes which investments may be made. Subsection (1)
of 215.47 allows the Board to place unlimited amounts in
those specified investments. Subsection {2) allows for
investment of the moneys in the specified bonds, notes or
obligations to the extent of 10 percent of any fund. The
Board may now invest the 10 percent maximum in notes secured
by first mortgages on Florida real property, issued or
guaranteed by F.H.A. or V.A. This section also allows up to
25% of any fund to be applied to certain other specified
investments.
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Effect of Proposed Changes:

This bill would allow the State Treasurer to accept notes
secured by certain securities of the Federal Home Loan
Mortgage Corporation and the Government National Mortgage
Association.
It increases the percentage of each trust fund or agency
fund of each state agency which may be invested by the State
Federal Farm Credit Banks, Federal Home Loan Banks, the
Federal Home Loan Mortgage Corporation, and the Government
National Mortgage Association.
The bill authorizes the Board to invest up to 25% of the
available funds in investments collateralized by first
mortgages covering single family Florida residences. Certain
limitations are placed on these mortgages.
The bill authorizes counties, municipalities, special district
and county officers to invest surplus funds in time deposits
and savings accounts.
The bill's effective date is October 1, 1979.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

This bill is designed to authorize the use of state funds
in certain investments not currently authorized. These
investments would benefit those organizations issuing
first mortgages, where the authority to use them as
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collateral would make them more attractive as investments
and encourage the flow of state funds in this area. It
may be anticipated, therefore, that local institutions
would benefit from this state investment potential.
B.

Government:

Through the provision of this bill, the state would be
encouraged to use notes secured by first mortgages as an
investment. It would then follow that the state would
benefit from the expansion of authorized investments by
allowing the opportunity to diversify investments, with
the potential of reorganizing increased returns.
III.

COMMENTS:
This bill has passed the Legislature.
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recommended order by the hearing officer with respect to
certain proceedings; providing an effective date.
: -was read the second time by title and, under Rule 8.19, re
ferred to the Engrossing Clerk.
HB 1653-,A bill to be entitled An act relating to admin
istrative procedures; amending s. 120.52(1)(c), (9) and (10),
Florida Statutes, 1978 Supplement, redefining the terms "order"
and "party" for the purposes of the Administrative Procedure
Act; adding subsection (4) to s. 120.53, Florida Statutes, au
thorizing agencies to designate an official reporter to publish
and index agency orders; amending s. 120.54(4)(c) and (11)(b),
Florida Statutes, 1978 Supplement, authorizing agencies to
proceed with all steps in the rulemaking process, except filing
for adoption, while a petition for administrative determination
is pending; increasing the time limit on the filing of rules;
requiring agencies to certify that time' limitations for filing
rules have been complied with and that no administrative
determination is pending and requiring the Department of
State to reject rules upon which an administrative determination
is pending or which are not within the prescribed time limita
tions; amending s. 120.55(1)(f) and (3)(a), Florida Statutes,
1978 Supplement, and adding a new paragraph (f) to subsection
(1); requiring the Department of State to remove from the
Florida Administrative Code rules the authority for which has
been repealed and increasing the number of copies of the
Florida Administrative Code and the Florida Administrative
Weekly to be furnished to the Administrative Procedures Com
mittee; amending s. 120.565, Florida Statutes, 1978 Supplement,
providing that educational units shall give notice of petitions
for declaratory statements and the disposition of those state
ments in the manner provided for noticing rules; providing an
effective date.
-was read the second time by title.
Representatives Sheldon and Kiser offered the following
amendment:
Amendment 1-0n page 8, strike line 4 and insert: Section
6. Subsection (6) of s. 120.60 Florida Statutes, is amended to
read:
120.60 Licensing.(6) If the agency finds that immediate serious danger to the
public health, safety, or welfare requires emergency suspension,
restriction or limitation of a license, it shall show compliance
in its order with the requirements imposed by subsection 120.54 (9) on agencies making emergency rules. Summary suspen
sion, restriction or limitation may be otdered, but a formal
suspension or revocation proceeding under this section shall
also be promptly instituted and acted upon.
Section 7. Subsection (3) of section 120.63, Florida Statutes,
is transferred and renumbered as section 120.633, Florida Stat
utes.
Section 8. This act shall take effect July 1, 1979.
Mr. Sheldon moved the adoption of the amendment, which
was adopted.
Representatives Sheldon and Kiser offered the following title
amendment:
Amendment 2-On page 2, line 6, insert after the semicolon:
amending s. 120.60(6), Florida Statutes, 1978 Supplement, pro
viding for summa-ry restriction or limitation of a license as well
as summary suspension; transferring s. 120.63(3), Florida
Statutes, relating to the exemption of the Division of Pari
mutuel Wagering from the hearing and notice requirements of
the act;
Mr. Sheldon moved the adoption c,f the amendment, which was
adopted.
Under Rule 8.19, the bill was referred to the Engrossing Clerk.
HB 1636-A bill to be entitled An act relating to the Comp
troller; amending s. 17.03(1), Florida Statutes, authorizing the
Comptroller to use certain generally accepted auditing pro
cedures in carrying out his duties; providing an effective date.
-was read the second time by title and, under Rule 8.19, re
ferred to the Engrossing Clerk.

597

_ HB 1�96:---A bill to he_ entitled An act relatin� to public
funds; amending ss. 125.31(1), 166.261(1), 218.345(1), and 219.075(1), Florida Statutes, authorizing boards of county commis
sioners, governing bodies of municipalities, and special dis
tricts, and tax collectors or other county officers to invest
surplus public funds in certain interest-bearing time deposits
or savings deposits; providing an effective date,
-was read the second time by title.
Representative Kutun off_ered,the following amendment:
Amendment 1-0n page 4, line 13, insert: Subsection (5) c,f
section 218.26, Florida Statutes, is created to read:
218.26
duties

Administration; distribution schedule.-; powers and

(5) No public funds shall be used by a unit of local govern
ment for the purpose of promulgating contract or bid specifica
tions which would preclude a corporation aiithorized to do busi
ness in Florida from submitting bids or entering into suck con
tracts with such unit of local government.
And renumber subsequent sections
Mr. Kutun moved the adoption of the amendment, which was
adopted.
Representative Kutun offered the following title amendment:
Amendment 2---0n page 1, line 10, insert after the semicolon:
a.mending s. 218.26, Florida Statutes, prohibiting the use of
public funds by units of local government for certain dis
criminatory practices;
Mr. Kutun moved the adoption of the amendment, which was
adopted.
Under Rule 8.19, the bill was referred to the Engrossing Clerk.
HB 1321-A bill to be entitled An act' relating to group,
blanket, and franchise disability insurance; creating s. 627.669,
Florida Statutes; requiring insurers who issue group, blanket,
or franchise disability insurance to offer coverage for the neces
sary care and treatment of alcoholics; providing minimum limits
of coverage; providing applicability; providing exceptions; pro
viding for conditional repeal; providing an effective date.
-was read the second time by title.
The Committee on Insurance offered the following amend
ment:
Amendment 1-0n page 2, line 12, strike "limitation"
Ms. Gordon moved the adoption of the amendment, which was
adopted.
The Committee on Insurance offered the following amend
ment:
Amendment 2-On page 2, line 25, strike "licensed" and
insert: approved
Ms. Gordon moved the adoption of the amendment, which
was adopted.
The Committee on Insurance offered the following amend
ment:
Amendment 3-On page 1, line 31 and page 2, line 1, strike
", or a minimum of 20 employees, whichever is greater,"
Ms. Gordon moved the adoption of the amendment, which
was adopted.
The Committee on Insurance offered the following amend
ment:
Amendment 4-On page 1, line 22, strike "on an optional
basis" and insert: if requested by group policyholder
Ms. Gordon moved the adoption of the amendment, which
was adopted.
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Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sadowski
Sample
Shackelford

Melby
Mica
Mills
Mitchell
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Nergard
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Plummer

Sheldon
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Smith, C.R.
Smith,J.H.
Smith, L.J.
Spaet
Thomas
Thompson
Tygart
Upchurch

Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-None
Votes after roll call:
Yea-Cox
So the bill passed, as amended, and was certified to the
Senate after engrossment.
Under Rule 7.11, HB 1596, a similar or companion measure,
was laid on the table.

Motions Relating to Committee References
On point of order by Mr. Conway, Vice Chairman, that they
do not affect appropriations, the following measures were
withdrawn from the Committee on Appropriations and placed
on the Calendar: HB's 783, 1682, 1758, 1769; CS for HB 1021,
CS for HB 1226.

Consideration of the Special

and

Continuing Order

Consideration of HB 1577, HJR 1576, and HB 1575 was
temporarily deferred.
HB 1586-A bill to be entitled An act relating to campaign
financing; amending s. 106.011(6), Florida Statutes, to include
the election of the President of the Senate and Speaker of
the House of Representatives within the definition of election;
amending s. 106.07(1), (4)(g), and (5), Florida Statutes, to
provide for reporting of expenditures; amending s. 106.08(1),
Florida Statutes, 1978 Supplement, relating to contribution limi
tations; amending s. 106.141(2), Florida Statutes, relating to
the disposition of surplus funds; providing an effective date.
-was read the second time by title and, under Rule 8.19,
referred to the Engrossing Clerk.
HB 1580-A bill to be entitled An act relating to the Admin
istrative Procedure Act; transferring s. 120.63(3), Florida Stat
utes, relating to the exemption of the Division of Pari-mutuel
Wagering from the hearing and notice requirements of the act;
amending ss. 120.55 and 120.60, Florida Statutes, 1978 Supple
ment, to conform to the act; creating s. 120.635, Florida Statutes,
providing a separate procedure with respect to certain proceed
ings involving state contracts; amending s. 120.73, Florida Stat
utes, 1978 Supplement, providing that nothing in the Adminis
trative Procedure Act shall be construed to provide an al
ternative forum for those actions in eminent domain elsewhere
provided by law; providing an effective date.
-was read the second time by title.
Representative Dunbar offered the following amendment:
Amendment 1-On pages 1-5, strike everything after the
enacting clause and insert: Section 1. The introductory para
graph of section 120.57, Florida Statutes, 1978 Supplement, is
amended to read:

to

the provisions of part II of chapter �3, chapter 255, chap
ter 287, or any chapter in Title XXIV, Highways, Bridges and
Ferries.
(2) Any bidder, offeror, or contractor, actual or prospec
tive, who is adversely affected in connection with the solicitation
of bids or the award of a contract shall protest only to the
head of the agency. The protest shall be submitted in writing
within 14 days after such person knows or should have known
of the facts giving rise to the protest, but in no event shall
the protest be submitted after the contract has been formallv
awarded.
(3) Upon receipt of a timely filed protesfJ, the agencv head
shall, in accordance with agency rules, endeavor to resolve
the issues raised by the protest. If the agency head and the
protestant cannot agree upon a resolution within 14 days after
receipt of the protest, the agency head shall forthwith issue
a decision in writing stating the reasons for the action taken.
and informing the 171"otestant of his right to a hearing. A cow
of the decision shall be personally served upon the protestant
or mailed to him by certified mail and mailed to all other
parties. A decision under this subsection shall be final and
conclusive unless a party adversely affected by the decision
requests a hearing.
(4) If a person adversely affected by the decision elects
to request a hearing, he shall file a petition with the head of
the agency within 10 days after receipt of the decision. The
petition must state with particularity facts sufficient to show
that the person is adversely affected in connection with the
solicitation of bids or the award of a contract and facts
sufficient to show that he is entitled to the relief requested.
The hearing shall be conducted under the provisions of s.
120.57, unless the agency head elects to use the hearing pro
visions of subsection (5) and so notifies the person requesting
the hearing and the division. If a hearing is requested, the
agency shall not proceed with the protested action until a·
final decision is rendered.
(5) In hearings conducted under this subsection, the agency
head shall request the assignment of a hearing officer by the
division within 10 days after receipt of the petition. The
hea·ring officer shall conduct the hearing under the provisions
of s. 120.57, except that:
(a)

(c) Any party adversely affected by the hearing officer's
final order is entitled to judicial review under the provisions of
8. 120.68.
(d) The hearing officer may grant a motion to dismiss or a
motion for summary judgment, on such grounds as are pro
vided in the Florida Rules of Civil Procedure and which are
applicable.
(e) The hearing officer sh:all require the approval of the
agency head for any motion or stipulation by the agency which
has the effect of postponing the scheduled date of the hear
ing.
(6) Not less than 14 days prior to the award of any contract
covered by the provisions of this section, the head of the agen
cy shall notify each bidder by certified mail or by personal serv
ice of his intention to make the award ·and shall state to whom
the award is to be made. The notice shall also inform the bidder
of his right to protest the award and the procedures to be fol
lowed and shall state the date the award will be made if no pro
tests are received.

120.57 Decisions which affect substantial interests.- Except
the provisions of this section shall
apply in all proceedings in which the substantial interests of
a party are determined by an agency. Unless waived by all
parties, subsection (1) shall apply whenever the proceeding
involves a disputed issue of material fact. Unless otherwise
agreed, subsection (2) shall apply in all other cases.

(7) When an agency is headed by a collegial body, the du�
ties assigned to the head of the agency under this section may
be delegated to the executive director of the ·agency.

Section 2. Section 120.575, Florida Statute!", is created to
read:

(8) No court shall have authority to enter any order which
would have the effect of enjoining or staying any proceeding un
der subsection (5).

Proceedings involving state contracts.-

(1) Notwithstanding any other provision of law, the pro
visions of this section shall apply to disputes arising from
the solicitation of bids or the award of a contract pursuant

The hearing officer shall issue a final order.

(b) The final hearing shall be commenced within ·60 days
of the filing of the request for a hearing officer. However,
the hearing officer may extend the 60-day time period for
a period not to exceed 45 days if, in his judgment, discovery
cannot be essentially completed, essential witnesses are un
available, or for any other compelling reason.

as provided for in s. 120.575,

120.575

May 18, 1979·
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Section 3. The provisions of section 2 of this act shall not
apply to any claim or dispute to which, as of the effective date

�ay- 18, 1979
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of this act, a hearing officer has been assigned or the agency
has issued an order indicating that the agency head or a
member thereof shall conduct the hearing.
Section 4. Subsection (15) is added to section 120.68, Flor
ida Statutes, 1978 Supplement, to read:
120.68 Judicial review.(15) Notwithstanding any provision of this section, and
notwithstanding any other provision of law, neither the Su
preme Court nor a district court of appeal shall have authority
to enter any order which would have the effect of enjoining or
staying agency action which is the subject of the administra
tive proceedings pursuant to s. 120.575.
Section 5. Section 120.73, Florida Statutes, 1978 Supple
ment, is amended to read:
120.73 Circuit court proceedings; declaratory judgments;
eminent dom:ain.(1) Nothing in this chapter shall be construed to repeal
any provision of the Florida Statutes which grants the right
to a proceeding in the circuit court in lieu of an administrative
hearing or to 'divest the circuit courts of jurisdiction to render
declaratory judgments under the pro'<isions of chapter 86.

(2) Nothing in this chapter shall be construed to provide an
alternative forum for those actions in eminent domain else
where provided by law.
Section 6. If any provision of this act or the application
thereof to any person or circumstance is held invalid, it is the
legislative intent that the invalidity shall not affect other pro
visions or applications of the act which can be given effect
without the invalid provision or application, and to this end the
provisions of this act are declared severable.
Section 7. This act shall take effect July 1, 1979.
Mr. Dunbar moved the adoption of the amendment, which
was adopted.
Representative Dunbar offered the following title amendment:
Amendment 2-On page 1, lines 1-17, strike entire title and
insert: A bill to be entitled An act relating to the Administra
tive Procedure Act; amending the introductory paragraph of s.
120.57, Florida Statutes, 1978 Supplement, and creating s.
120.575, Florida Statutes, providing a separate procedure with
regard to proceedings involving state contracts; providing for
the applicability of such procedures;. adding subsection (15) to
s. 120.68, Florida Statutes, 1978 Supplement, prohibiting the
district court of appeal and the Supreme Court from enjoining
or staying agency action with respect to state contracts;
amending s. 120.73, Florida Statutes, 1978 Supplement, provid
ing that nothing in the Administrative Procedure Act shall be
construed to provide an alternative forum for those actions in
eminent domain elsewhere provided by law; providing for
severability; providing an effective date.
Mr. C. F. Jones moved the adoption of the amendment, which
was adopted.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.
HB 1350-A bill to be entitled An act relating to state uni
form traffic control; amending s. 316.302(1), Florida Stat
utes, requiring the conspicuous marking of vehicles transporting
chlorine gas, ammonia gas or phosphorous; authorizing the De
partment of Insurance to make rules governing transportation
of such substances; providing an effective date.
-was read the second time by title.
The Committee on Transportation offered the following amend
ment:
Amendment 1-On page 1, lines 17-30, and on page 2, lines
1-3, strike page 1, all of line 17 through and including line 80,
page 21 all of line 1 through and including line 3 and insert: (1)
(a) .liny vehicle used for transporting any hazardous material
as defined in subpart B Section 172 Title 49 U.S.C. shall be
placarded in accordance with the rules and regulaticns of Title
49 U.S.C. Section 172.504.
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(b) Any pe,·son transporting any hazardous material that
has not been placarded as provided in subsection (1)(a) shall
be guilty of a misdemeanor of the first degree, punishable as·
provided in s. 775.082 or 775.083.
(c) Any vehicle used for transporting any explosives
Ms. Rosen moved the adoption of the amendment, which was
adopted.
The Committee on Transportation offered the following title
amendment:
Amendment 2--On page 1, lines 4-8, strike lines 4 through 8
and insert: Statutes; providing that vehicles transporting haz
ardous material shall be marked in accordance with federal
regulations; providing a penalty; providing an
Ms. Rosen moved the adoption of the amendment, which was
adopted.
On motions by Ms. Rosen, the rules were waived andSB 753-A bill to be entitled An act relating to state uniform
traffic control; amending s. 316.802(1), Florida Statutes; ro
viding that vehicles transporting hazardous material shal be
marked in accordance with federal regulations; providing a
penalty; providing an effective date.

1

-a similar or companion measure, was withdrawn from the
Committee on Transportation, substituted for HB 1350 and read
the second time by title. Under Rule 8.19, the bill was referred
to the Engrossing Clerk.
Waiver of Rule 6.4 for Committee Meetings
On motion by Mr. Sheldon, Rule 6.4 was waived and Subcom
mittee B of the Committee on Regulatory Reform was given
permission to meet at 4:00 p.m. Monday.
Presentation of Former Member
Representative Gersten presented the Honorable Nancy O.
Harrington, former Member of the House from Coral Gables.
Mr. Haben moved that the House adjourn upon completion o:f
Introduction and Reference and the receiving of Reports, to
reconvene at 10:30 a.m. Monday, which was agreed to.
Record Votes
Representative Hollingsworth:
Yea to Nay-HB 1597
Representative Patchett:
Yea-CS for CS for SB 252
Co-sponsors
HB 962-illazouri, Melby
Introduction and Reference
By the Committee on JudiciaryBB 1786-A bill to be entitled An act relating to limitations
of actions; amending s. 95.11(3) (c), Florida Statutes, 1978
Supplement, providing legislative intent; providing an effective
date.
-was read the first time by title and placed on the Calendar
without reference.
By the Committee on Ethics & ElectionsHB 1787-A bill to be entitled An act relating to elections;
adding subsection (21) to s. 97.021, Florida Statutes, defining
"write-in candidate"; creating s. 99.024, Florida Statutes, pro
viding qualifying procedures for write-in candidates; adding
subsection (6) to s. 101.011, Florida Statutes, providing pro
cedures for an elector voting for a write-in candidate; amending
s. 101.151(6), Florida Statutes, and adding a subsection, re
lating to general election ballot specifications; adding subsec
tion (8) to s. 101.251, Florida Statutes, providing for spaceio
on ballots for write-in candidates; creating s. 101.445, Florida
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viding for compliance with s. 274.05, Florida Statutes; provid
ing an effective date."
and after the words "review of municipal retirement systems
by the Auditor General", insert: creating part II of chapter
165, Florida Statutes; providing a short title; providing legis
lative intent; providing definitions; providing that special dis
tricts shall designate a registered agent and office; providing
for meetings; requiring certain reports; providing for review;
providing for resolutions to the Department of Banking and
Finance, the Department of Community Affairs and the Secre
tary of State; providing for recommendations to the Governor;
providing for administrative hearings; providing regulatory au
thority by the Department of Banking and Finance; removing
exclusivity of the proceedings set forth in part I of chapter
165, Florida Statutes; renumbering s. 114.01 (2), Florida Stat
utes, and adding a new subsection (2) to said section; amending
s. 218.32(3), Florida Statutes; providing that failure to file
a financial statement shall be a misdemeanor of the second
degree; adding s. 75.05(3), Florida Statutes; requiring com
pliance with the provisions of s. 274.05, Florida Statutes; pro
viding an effective date.
On motions by Senator Johnston, the Senate concurred in the
House amendments as amended and the House was requested
to concur in the Senate amendments to the House amendments.
HB 1046 passed as amended and the action of the Senate
was certified to the House. The vote on passage was:
Yeas-31
Mr. President
Anderson
Barron
Chamberlin
Childers. W. D.
Fechtel
Frank
Gordon

Gorman
Grizzle
Hair
Henderson
Hill
Jenne
Johnston
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott

Spicola
Steinberg
Stuart
Trask
Vogt
Williamson
Winn

Nays-I
Skinner
SB 1044-A bill to be entitled An act relating to state
funds; adding s. 18.11(1)(j), Florida Statutes; allowing the
State Treasurer to accept notes secured by first mortgages
as security for state funds deposited in banks; amending s.
215.47(2), Florida Statutes; increasing the percentage . of each
trust fund or agency fund of each state agency which may
be invested by the Board of Administration in specified securi
ties; deleting provision limiting the kinds of mortgages accept
able as authorized securities; providing an effective date.
-was read the second time by title.
The Committee on Commerce offered the following a.mend
:ments which were moved by Senator MacKay and adopted:
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(1) Without limitation in:
(i) Obligations of the Federal Farm Credit Banks a.nd
obligations of the Federal Home Loan Bank and its district
banks.
(j) Obligations of the Federal Home Loan Mortgage COT
poration including participation certificates.

(k) Obligations gua1ranteed by the Government National
Mortgage Association.
(2) Not more than 25 l-G percent of any fund in:
(a) Bonds, notes, or obligations of any municipality or
political subdivision or any agency or authority of this state, if
such obligations are rated by at least two nationally recognized
rating services in any one of the three highest classifications
approved by the Comptroller of the Currency for the investment
of the funds of national banks. However, if only one nationally
recognized rating service shall rate such obligations, then such
rating service must have rated such obligations in any one of
the two highest classifications heretofore mentioned.
(b) Savings accounts of any savings and loan association
or banks incorporated under the laws of this state or in sav
ings accounts of any federal savings and loan association or
national bank domiciled siwe:tee in this state, to the extent
that such investments are insured by the Federal Government
or any &!'I, agency thereof and additional sums not to exceed
15% of the net worth of the institution, the amount to be
determined by the Governor, Comptroller, and Treasurer, as
the State Board of Administration.
(c) Notes secured by first mortgages on Florida real prop
erty, insured or guaranteed by the Federal Housing Administra
tion or the Veterans' Administration.
(d) Interest-bearing obligations of the International Bank
for Reconstruction and Development or the Inter-American De
velopment Bank.
(e) Deferred payment tax certificates offered for sale by
a county pursuant to s. 197.0168(2)(b).
(!) Investments collateralized by first mortgages cover
ing single family Florida residences, provided: such mortgages
do not exce6d $60,000, do not exceed 80% of value, are not
delinquent, are o•riginated by a lender regulated by the sta.te
or federal government, the aggregate of the collateral fur
nished is at least 150% of the aggregate investment under this
subsection. The mortgages used for collateral shall be segre
gated by the lending institution so that said segregation ma.y
be confirmed by independent audit. In the event any such mort
gage used as collateral becomes more than 8 months delinquent,
the lender shall immediately substitute therefor a mortgage of
equal or greater value.

Section 3. Subsection (1) of section 125.31, Florida Stat
utes, is amended to read:
125.31 Investment of surplus public funds; regulations.

(k) securities of the Government National Mortgage Associ
ation in an amount at least 15% in excess of the amount to be
secured by collateral.

(1) Except when another procedure is prescribed by law
or by ordinance as to parti<;ular funds, the board of 7ounty <;om
�issioners shall, by resolution to be a1opted fro.m tim� to time
mvest and reinvest any surplus publlc funds m their contro f
or possession in the Local Government Surplus Funds Trust
Fund, or in negotiable direct obligations o�,. or obligations the
principal and interest of which are unconditionally_ �aranteed
by the United States government at the then prevaihng market
price for such securities, or in interest bearing time deposi�
or savings accounts in banks !'rganized under the laws of !his
state in naf>ional banks organized under the laws of the United
Stat;s and doing business and situated in this state,. i?l savinf?B
and loan associations which are under state supervision, or in
federal savings and loan associations located in .t�is sta� �nd
organized under federal law and federal supervision, provided
that any such: deposits are secure by collateral as may be pre
scribed by law.

Section 2. Subsections (1) and (2) of section 215.47, Flor
ida Statutes, are amended to read:

Section 4. Subsection (1) of section 166.261, Florida Stat
utes, is amended to read:

Amendment 1-On page 1, line 15, strike everything after the
enacting clause and insert: Section 1. Paragraphs (j) and (k)
are added to subsection (1) of section 18.11, Florida Statutes, to
read:
18.11 Security to be given.( I) The security to be given by such banks as may be desig
nated under sections 18.10 and 18.101 shall consist of:
(j) securities of the Federal Home Loan Mortgage Cor
poration in an amount at least 15% in excess of the amount to
be secured by collateral.

215.47 Investments; authorized securities.-Subject to the
limitations and conditions of the State Constitution or of the
trust agreement relating to a trust fund, moneys available for
investments under ss. 215.44-215.53, may be invested as follows:

166.261 Municipalities; investments.(!) Except when another procedure is prescribed by law
or by ordinance as to particular funds, the governing body of
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each municipality shall, by resolutions to be adopted from time
to time, invest and reinvest any surplus public funds in its
control or possession in the Local Government Surplus Funds
Trust Fund, or in negotiable direct obligations of, or obligations
the principal and interest of which are unconditionally guaran
teed by, the United States Government, at the then prevailing
market price for such security, or in interest bearing time

deposits or savings accounts in banks organized under the
laws of this state, in national banks organized under the laws
of the United States and doing business and situated in this
state, in savings and loan associations which are under state
supervision, or in federal savings and loan associations located
in this state and organized under federal law and federal
supervision, provided that any such deposits are secured by
collateral as may be prescribed by law.

Section 5. Subsection (1) of section 218.345, Florida Stat
utes, is amended to read :
218.345 Special districts; investments.(1) The governing body of each special district shall, by
resolution to be adopted from time to time, invest and reinvest
any surplus public funds in its control or possession in the
Local Government Surplus Funds Trust Fund, as created by
s. 218.405, or in negotiable direct obligations of, or obligations
the principal and interest of which are unconditionally guar
anteed by, the United States Government at the then prevailing
market price for such security, or in interest bearing time
deposits or savings accounts in banks organized under the
laws of this state, in national banks organized under the laws
of the United Stat--,s and doing business and situated in this
state, in savings and loan associations which are under state
supervision, or in federal savings and loan associations lo
cated in this state and organized under federal law and federal
supervision, provided that any such deposits are secured by
collateral as may be prescribed by law.
Section 6. Subsection (1) of section 219.075, Florida Stat
utes, is amended to read :
219.075 Investment of surplus funds by county officers.
(1) Except when another procedure is prescribed by law
or by ordinance as to particular funds, a tax collector or any
other county officer having, receiving, or collecting any money,
either for his office or on behalf of and subject to subsequent
distribution to another officer of state or local government;
while such money is surplus to current needs of his office or
is pending distribution, shall invest such money, without limita
tion, in the Local Government Surplus Funds Trust Fund, as
created by s. 218.405, or in bonds, notes, or other obligations
of the United States guaranteed by the United States or for
which the credit of the United States is pledged for the pay
ment of the principal and interest or dividends, or in interest

bearing time deposits or savings accounts in banks or,qanfred
under the laws of this state, in national banlcs organized under
the laws of the United States and doing business and situated
in this state, in savings and loan associations which are under
state supervision, or in federal savings and loan associations
located in this state and organized under federal law and
federal supervision, provided that any such deposits are
secured by collateral as may be prescribed by law. These in

vestments shall be planned so as not to slow the normal
distribution of the subject funds. The investment earnings shall
be reasonably apportioned and allocated and shall be credited
to the account of, and paid to, the office or distributee to
gether with the principal on which such earnings accrued:

Section 7. This act shall take effect October 1, 1979.
Amendment 2-On page 2, in title, li:les 2-12, after "to" strike
all of said lines and insert: investment of public funds; adding
s. 18.ll(l)(j), and (k), Florida Statutes; allowing the State
Treasurer to accept certain obligations as security for state
funds deposited in banks; amending s. 215.47(1) and (2)
Florida Statutes; increasing the percentage of each trust fund
or agency fund of each state agency which may be invested
by the Board of Administration in specified securities and
adding certain securities to the list of authorized investments·
ame�ding ss. 125.31(1), 166.261(1), 218.345(1), 219.075(1):
FJor1�a Statutes; autho!izing C?unties, municipalities, special
districts, and county officers to mvest surplus funds in certain
time deposits and savings accounts;
On motion by Senator MacKay, by two-thirds vote SB 1044
as amended was read the third time by title, passed, ordered

engrossed and then. certified to the House. The vote on passage
was:
Yeas-35
Mr. President
Anderson
Barron
Chamberlin
Childers, D.
Childers, W. D.
Fechtel
Frank
Gordon

Gorman
Grizzle
Hair
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Scarborough
Scott
Skinner
Spicola

Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Williamson
Winn

Nays-None
SB 1052-A bill to be entitled An act relating to local gov
ernment; amending ss. 125.31(1), 166.261(1), 218.345(1), 219.075(1), Florida Statutes; authorizing counties, municipalities,
special districts, and county officers to invest surplus funds in
certain time deposits and savings accounts; providing an effec
tive date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ments which were moved by Senator Stuart and adopted:
Amendment 1-On page 1, lines 24-31, and on page 2, lines
1-2, strike all of said lines and insert: the then prevailing market
price for such securities, or in obligations of the Federal Farm

Credit Banks, Federal Home Loan Mortgage Corporation, Fed
eral Home Loan Bank or its district banks, including Federal
Home Loan Mortgage Corporation participation certificates, or
obligations guaranteed by the Government National Mortgage
Association.

Amendment 2-On page 2, lines 14-23, strike all of said lines
and insert: at the then prevailing market price for such se
curity, or in obligations of the Federal Farm Credit Banks,

Federal Home Loan Mortgage Corporation, Federal Home Loan
Bank or its district banks, including Federal Home Loan Mort-
gage Corporation participation certificates, or obligations
guaranteed by the Government National Mortgage Association.

Amendment 3-On page 3, lines 3-12, strike all of said lines
and insert: the then prevailing market price for such security,

or in obligations of the Federal Farm Credit Banks, Federal
Home Loan Mortgage Corporation, Federal Home Loan Bank
or its district banl,s, including Federal Home Loan Mortgage
Corporation participation certificates, or obligations guaranteed
by the Government National Mortgage Association.

Amendment 4-On page 3, lines 13-31, and on page 4, lines
1-11, strike all of section 4
(Renumber subsequent section.)
Amendment 5-On page 1, in title, lines 4-7, strike all of said
lines and insert: Florida Statutes; authorizing counties, munici
palities, and special districts to invest surplus funds in certain
obligations;
On motion by Senator Stuart, by two-thirds vote SB 1052 as
amended was read the third time by title, passed, ordered en
grossed and then certified to the House. The vote on passage
was:
Yeas-37
Mr. President
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank
Gordon
Nays-None

Gorman
Grizzle
Hair
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell
McClain

Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola
Steinberg
Stuart

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn
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I.
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SB 1052 by
Senator MacKay

SUMMARY:

A.

Present Situation:
The "Investment of Local Government Surplus Funds Act",
contained in section 218.40(2), Florida Statutes,
provides that "The provisions of this part shall not
impair the power of a unit of local government to hold
funds in deposit accounts with banking institutions or
to invest funds as otherwise authorized by law."
Other sections of the statutes, however, [125.31(1),
219.075(1), 166.261(1) and 218.345(1), Florida Statutes]
provide that, except when another procedure is pre
scribed by law or ordinance, the governing body shall
invest surplus funds in the Local Government Surplus
Funds Trust Fund to be invested by the State Board of
Administration. The Attorney General, in AGO 78-152,
indicated that Tax Collectors could not invest funds in
local banks or savings and loan associations.
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B.

Effect of Proposed Changes:
The proposed committee bill would authorize units of
local government to invest their surplus funds in time
deposits, savings deposits or savings and loan
associations, provided that any such deposits are
secured by collateral. Nothing in the bill would
prevent them from continuing to use the Local Government
Surplus Trust Fund.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
None.

B•

Government:
This Pill would provide additional alternatives to
local governments in the investment of their surplus
funds. When the law authorizing the investment of these
funds was passed, the Board of Administration sought to
contact the local governmental entities in order to
inform them of this new investment requirement and of the
availability of the board's expertise and assistance.
They found it impossible to locate appropriate infor
mation to identify the local units that would be affected.
The question being, how many local units of government anc
how much local surplus funds are available for invest
ment? Rough estimates by the board of the total money
available for investment is 4 to 8 billion dollars. The
board itself handles (invests) approximately $75 million
for about 40 different entities. As can be noted, the
board actually handles only a very small amount of the
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funds that are felt to be available. Of course, it is
assumed the remainder of this money is invested by the
local governments themselves.
l:U.

COMMENTS:
Technical errors--none noted.

IV.

AMENDMENTS:
#1 by Commerce:
Strikes provisions of the bill and inserts new language
to authorize counties to invest their surplus public funds
in obligations of the Federal Farm Credit Banks, Federal
Horne Loan Mortgage Corporation, Federal Horne Loan Bank
and the Government National Mortgage Association.
Economic Impact: No additional impact is anticipated.
See the statement of economic impact in the body of this
analysis.
#2 by Commerce:
Authorizes municipalities to invest their surplus
funds in those obligations noted in Amendment #1. Same
economic impact.
#3 by Commerce:
Authorizes special districts to invest in the
obligations.
#4 by Commerce:
Strikes provisions of the bill (not the statutes)
relating to investment of surplus funds by county officers.
#5 by Commerce:
Title amendment.
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